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Section 1.  Letter of Invitation 

 

1. The African Union Commission has received funds from its Member States 

toward and intends to apply a portion of this funding to eligible payments 

under this Contract, reference number AUC/BCP/C/001 

 

2. The African Union Commission now invites Technical and financial proposals 

to provide the following Goods and services: PROVISION OF CONSULTANCY 

SERVICES TO PREPARE PROPOSALS FOR THE RESTRUCTURING OF 

THE AFRICAN UNION COMMISSION PURSUANT TO ASSEMBLY 

DECISION Ext/Assembly/AU/Dec.1(XI) 

 

More details on the services are provided in the attached Terms of Reference. 

 

3. A firm will be selected under the Quality and Cost Based Selection method and 

procedures described in this RFP. 

 

4. The RFP includes the following documents: 

 

Section 1 - Letter of Invitation 

Section 2 - Information to Consultants 

Section 3 –Data sheet  

Section 4 - Technical Proposal - Standard Forms 

Section 5 - Financial Proposal - Standard Forms 

Section 6 - Terms of Reference 

Section 7 - Standard form of Contract 

 

5. All bids must be accompanied by: 

 

 Valid Business registration documents  

 ONE (1) Original and TWO (2) Copies of the Technical and financial 

proposals 

 Signed Technical proposal and financial submission forms 

 

Bid Validity: Proposals should be valid for at 90 Calendar days from the bid closing 

date. 

  

Bid Opening: Technical Proposals only will be opened immediately after the bid 

closing hours at 15:00 hours in the presence of bidders or bidders’ representatives who 

choose to attend, at the address below. Late bids will be rejected and returned 

unopened to bidders. The venue for bid opening shall be the meeting Room of the 

Administration and Human Resources Directorate located on the 3rd flr, Building C.  
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Bid Submission modalities and submission deadline: This is a TWO ENVELOPE 

bidding. Bidders should ensure that the Technical and Financial proposals are 

enclosed in TWO separate envelopes sealed and both should be enclosed in one 

Outer envelope clearly indicating the Bid title and Procurement number. Proposals 

must be submitted no later than Friday 22nd February 2019. 

Email submissions are not allowed. 

 

Address for Bid submission:  

 

The Head Procurement, Travel and Stores Division 

African Union Commission, Roosevelt Street, 

Building C, 3rd Floor, P.O. Box 3243, Addis Ababa, Ethiopia 

Tel+251 115517700. 

 

Clarification Requests: Clarification requests should be addressed to: 

tender@africa-union.org, Tel+251115517700, Ext 4321 

  

 

mailto:tender@africa-union.org
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Section 2.  Information to Consultants 

1. Introduction 1.1 The Client named in the Data Sheet will select a firm from those 

listed in the Letter of Invitation, in accordance with the method 

of selection specified in the Data Sheet. 

 

1.2 The consultants are invited to submit a Technical Proposal and a 

financial proposal, or a Technical Proposal only, as specified in 

the Data Sheet for consulting services required for the 

assignment named in the Data Sheet. The proposal will be the 

basis for contract negotiations and ultimately for a signed 

contract with the selected firm. 

 

1.3 The assignment shall be implemented in accordance with any 

phasing indicated in the Data Sheet. When the assignment 

includes several phases, the performance of the consultant under 

each phase must be to the Client's satisfaction before work 

begins on the next phase. 

 

1.4 The consultants must familiarise themselves with local 

conditions and take them into account in preparing their 

proposals. To obtain firsthand information on the assignment and 

on the local conditions, consultants are encouraged to visit the 

Client before submitting a proposal and to attend a pre-proposal 

conference if one is specified in the Data Sheet. Attending any 

specified pre-proposal conference is optional. The consultants’ 

representative should contact the officials named in the Data 

Sheet to arrange for their visit or to obtain additional information 

on any pre-proposal conference. Consultants should ensure that 

these officials are advised of the visit in adequate time to allow 

them to make appropriate arrangements. 

 

1.5 The Client will provide the inputs specified in the Data Sheet, 

assist the firm in obtaining licenses and permits needed to carry 

out the services, and make available relevant project data and 

reports. 

 

1.6 Note that: (i) the costs of preparing the proposal and of 

negotiating the contract, including a visit to the Client, are not 

reimbursable as a direct cost of the assignment; and (ii) the 

Client is not bound to accept any of the proposals submitted. 

 

1.7 African Union policy requires consultants to provide 

professional, objective, and impartial advice, and at all times 

hold the Client’s interests paramount, without any consideration 

for future work, and strictly avoid conflicts with other 

assignments or their own corporate interests. Consultants shall 

not be hired for any assignment that would be in conflict with 

their prior or current obligations to other clients, or that may 



Section 2.  Information to Consultants  

January 2019 

 
6 

place them in a position of not being able to carry out the 

assignment in the best interests of the Client.  

 

1.7.1 Without limitation on the generality of this rule, 

consultants shall not be hired under the circumstances set 

forth below: 

 

(a) Conflict between consulting activities and 

procurement of goods, works or services: A firm that 

has been engaged to provide goods, works, or services 

for a project, and each of its affiliates, shall be 

disqualified from providing consulting services related 

to those goods, works or services. Conversely, a firm 

hired to provide consulting services for the preparation 

or implementation of a project, and each of its 

affiliates, shall be disqualified from subsequently 

providing goods, works or services resulting from or 

directly related to the firm’s consulting services for 

such preparation or implementation (other than a 

continuation of the firms earlier consulting services for 

the same project). 

 

(b) Conflict among consulting assignments: Neither 

consultants (including their personnel and sub-

consultants) nor any of their affiliates shall be hired 

for any assignment that, by its nature, may be in 

conflict with another assignment of the consultants. 

 

(c) Relationship with AUC staff: Consultants (including 

their personnel and sub-consultants) that have a 

business or family relationship with a member of AUC 

staff (or of the Client staff, or of a beneficiary of the 

assignment) who are directly or indirectly involved in 

any part of: (i) the preparation of the TOR of the 

contract, (ii) the selection process for such contract, or 

(iii) supervision of such contract may not be awarded a 

contract. 

 

1.7.2 As indicated in paragraph 1.7.1 (a) above, consultants 

may be hired for downstream work, when continuity is 

essential, in which case this possibility shall be indicated 

in the Data Sheet and the factors used for the selection of 

the consultant should take the likelihood of continuation 

into account. It will be the exclusive decision of the 

Client whether or not to have the downstream assignment 

carried out, and if it is carried out, which consultant will 

be hired for the purpose.  

 

1.7.3 In the event of 1.7.2. and in order to ensure fairness and 

transparency in the selection process, it is required that 
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consultants or their affiliates competing for a specific 

assignment do not derive a competitive advantage from 

having provided consulting services related to the 

assignment in question. To that end, all information that 

would in that respect give a consultant a competitive 

advantage shall be made available to all the short-listed 

consultants together with the request for proposals. 

 

1.8 The African Union requires that Officers of the AU, as well as 

Bidders/ Suppliers/ Contractors/ Consultants, observe the highest 

standard of ethics during the procurement and execution of such 

contracts.1 In pursuance of this policy the AU: 

 

(a) defines, for the purposes of this provision, the terms set 

forth below as follows: 

(i) “corrupt practice”2 is the offering, giving, receiving or 

soliciting, directly or indirectly, of anything of value 

to influence improperly the actions of another party;  

 

(ii) “fraudulent practice”3 is any act or omission including 

a misrepresentation that knowingly or recklessly 

misleads, or attempts to mislead, a party to obtain a 

financial or other benefit or to avoid an obligation; 

 

(iii) “collusive practice”4 is an arrangement between two 

or more parties designed to achieve an improper 

purpose, including to influence improperly the 

actions of another party; 

 

(iv) “coercive practice”5 is impairing or harming or 

threatening to impair or harm, directly or indirectly, 

any party or the property of the party to influence 

improperly the actions of a party; 

 

(v) “obstructive practice” is deliberately destroying, 

falsifying, altering or concealing of evidence 

                                                 
1
 In this context, any action taken by a bidder, supplier, contractor, sub-contractor or consultant to influence the 

procurement process or contract execution for undue advantage is improper. 

2
 “another party” refers to an officer of the AU acting in relation to the procurement process or contract 

execution.  In this context, “officer of the AU” includes staff and employees of other organisations taking 

or reviewing procurement decisions. 

3
 a “party” refers to any officer of the AU; the terms “benefit” and “obligation” relate to the procurement 

process or contract execution; and the “act or omission” is intended to influence the procurement process 

or contract execution. 

4
 “parties” refers to any participants in the procurement process (including officers of the AU) attempting to 

establish bid prices at artificial, non competitive levels. 

5
 a “party” refers to any participant in the procurement process or contract execution. 
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material to any investigation or making false 

statements to investigators in order to materially 

impede any investigation into allegations of a 

corrupt, fraudulent, coercive or collusive practice; 

and/or threatening, harassing or intimidating any 

party to prevent it from disclosing its knowledge of 

matters relevant to the investigation or from 

pursuing the investigation;  

 

(b)   will reject a recommendation for award of contract if it 

determines that the bidder recommended for award has, 

directly or through an agent, engaged in corrupt, fraudulent, 

collusive, coercive or obstructive practices in competing for 

the contract in question; 

 

(c)   will declare a firm ineligible, either indefinitely or for a 

stated period of time, to be awarded an African Union 

financed contract if it at any time determines that the firm 

has, directly or through an agent, engaged in corrupt, 

fraudulent, collusive, coercive or obstructive practices in 

competing for, or in executing, an African Union financed 

contract. 

 

1.9 Consultants shall not be under a declaration of ineligibility for 

corrupt, fraudulent, collusive, coercive or obstructive practices 

issued by the AUC in accordance with the above sub-paragraph 

1.8. 

 

1.10 Consultants shall furnish information as described in the 

Financial Proposal submission form (Section 4A) on 

commissions and gratuities, if any, paid or to be paid to agents 

relating to this proposal, and to execute the work if the firm is 

awarded the contract. 

 

1.11 Consultants shall be aware of the provisions on fraud and 

corruption stated in the Standard Contract under the clauses 

indicated in the Data Sheet. 

 

2. Clarification 

and 

Amendment of  

RFP Documents 

2.1 Consultants may request a clarification of any of the RFP 

documents up to the number of days indicated in the Data Sheet 

before the proposal submission date. Any request for 

clarification must be sent in writing by mail, facsimile, or 

electronic mail to the Client’s address indicated in the Data 

Sheet. The Client will respond by facsimile, courier or electronic 

mail to such requests and will send written copies of the 

response (including an explanation of the query but without 

identifying the source of inquiry) to all invited consultants who 

intend to submit proposals. 

 

2.2 At any time before the submission of proposals, the Client may, 
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for any reason, whether at its own initiative or in response to a 

clarification requested by an invited firm, amend the RFP. Any 

amendment shall be issued in writing through addenda. Addenda 

shall be sent by mail, facsimile, or electronic mail to all invited 

consultants and will be binding on them. The Client may at its 

discretion extend the deadline for the submission of proposals. 

 

3. Preparation of 

Proposal 

3.1 Consultants are requested to submit a proposal (paragraph 1.2) 

written in the language(s) specified in the Data Sheet. 

 

Technical 

Proposal 

3.2 In preparing the Technical Proposal, consultants are expected to 

examine the documents constituting this RFP in detail. Material 

deficiencies in providing the information requested may result in 

rejection of a proposal. 

 

3.3 While preparing the Technical Proposal, consultants must give 

particular attention to the following: 

 

(i) If a consultant considers that it does not have all the 

expertise for the assignment, it may obtain a full range of 

expertise by associating with individual consultant(s) 

and/or other consultants or entities in a joint venture or 

sub-consultancy, as appropriate. Consultants may 

associate with the other consultants invited for this 

assignment only with approval of the Client as indicated 

in the Data Sheet. Consultants must obtain the approval of 

the Client to enter into a joint venture with consultants not 

invited for this assignment. The consultants are 

encouraged to seek the participation of local consultants 

by entering into a joint venture with, or subcontracting 

part of the assignment to consultants who are Nationals of 

African Union Member States.  

 

(ii) For assignments on a staff-time basis, the estimated 

number of professional staff-months is given in the Data 

Sheet. The proposal shall, however, be based on the 

number of professional staff-months estimated by the 

firm. For fixed-budget-based assignments, the available 

budget is given in the Data Sheet, and the Financial 

Proposal shall not exceed this budget. 

 

(iii) It is desirable that the majority of the key professional 

staff proposed be permanent employees of the firm or 

have an extended and stable working relationship with it. 

 

(iv) Proposed professional staff must, at a minimum, have the 

experience indicated in the Data Sheet, preferably working 

under conditions similar to those prevailing in the Country 

specified for Performance of the Services. 
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(v) Alternative professional staff shall not be proposed, and 

only one curriculum vitae (CV) may be submitted for each 

position. 

 

(vi) Reports to be issued by the consultants as part of this 

assignment must be in the language(s) specified in the 

Data Sheet.   

 

3.4 The Technical Proposal shall provide the following information 

using the Standard Forms attached in Section 4: 

 

(i) A brief description of the firm’s organisation and an 

outline of recent experience on assignments (Section 4B) 

of a similar nature. For each assignment, the outline 

should indicate, inter-alia, the profiles of the staff 

proposed, duration of the assignment, contract amount, 

and the firm’s involvement. 

 

(ii) Any comments or suggestions on the Terms of Reference 

and on the data, a list of services, and facilities to be 

provided by the Client (Section 4C). 

 

(iii) A description of the methodology and work plan for 

performing the assignment (Section 4D). 

 

(iv) The list of the proposed staff team by specialty, the tasks 

that would be assigned to each staff team member, and 

their timing (Section 4E). 

 

(v) CVs recently signed by the proposed professional staff 

and the authorized representative submitting the proposal 

(Section 4F). Key information should include number of 

years working for the firm/entity and degree of 

responsibility held in various assignments during the last 

ten (10) years. 

 

(vi) Estimates of the total staff input (professional and support 

staff; staff time) needed to carry out the assignment, 

supported by bar-chart diagrams showing the time 

proposed for each professional staff team member 

(Sections 4E and 4G). 

 

(vii) A detailed description of the proposed methodology, 

staffing, and monitoring of training, if the Data Sheet 

specifies training as a major component of the assignment. 

 

(viii) Any additional information requested in the Data Sheet. 

 

3.5 The Technical Proposal shall not include any financial 

information. 
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Financial 

Proposal 

3.6 In preparing the Financial Proposal, consultants are expected to 

take into account the requirements and conditions outlined in the 

RFP documents. The Financial Proposal should follow the 

Standard Forms in Section 5. These list all costs associated with 

the assignment, including (a) remuneration for staff, (foreign and 

local, in the field and at headquarters); and (b) reimbursable 

expenses such as subsistence (per diem, housing), transportation 

(international and local, for mobilisation and demobilisation), 

services and equipment (vehicles, office equipment, furniture, 

and supplies), office rent, insurance, printing of documents, 

surveys, and training, if it is a major component of the 

assignment. Where appropriate, these costs should be broken 

down by activity, and, if appropriate, into foreign and local 

expenditures. 

 

3.7 The Financial Proposal shall include all the costs the consultant 

incurs to provide the services (including travel expenses, 

translation, printing and the taxes the consultant pays for its 

business requirements by the law of the domicile country of the 

consultant), but shall exclude all local taxes levied within 

African Union Member States on the invoice issued by the 

consultant (such as local sales tax, services tax or witholding 

tax).  

 

3.8 Consultants may express the price of their services in any freely 

convertible currency. The consultants may not use more than 

three foreign currencies. The Client may require consultants to 

state the portion of their price representing local costs in the 

Currency of the Country specified for performance of the 

Services if so indicated in the Data Sheet.   

 

3.9 Commissions and gratuities, if any, paid or to be paid by 

consultants and related to the assignment will be listed in the 

Financial Proposal submission form (Section 5A). 

 

3.10 The Data Sheet indicates how long the proposals must remain 

valid after the submission date. During this period, the consultant 

is expected to keep available the professional staff proposed for 

the assignment. The Client will make its best effort to complete 

negotiations within this period. If the Client wishes to extend the 

validity period of the proposals, the consultants who do not agree 

have the right not to extend the validity of their proposals.  

 

4. Submission, 

Receipt, and 

Opening of 

Proposals 

4.1 The original proposal (Technical Proposal and, if required, 

Financial Proposal; see paragraph 1.2) shall be prepared in 

indelible ink.  It shall contain no interlineations or overwriting, 

except as necessary to correct errors made by the firm itself.  

Any such corrections must be initialed by the persons or person 

signing the proposal. 
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4.2 An authorised representative of the firm initials all pages of the 

proposal. The representative’s authorisation is confirmed by a 

written power of attorney accompanying the proposal. 

 

4.3 For each proposal, the consultants shall prepare the number of 

copies indicated in the Data Sheet. Each Technical Proposal and 

Financial Proposal shall be marked “Original” or “Copy” as 

appropriate. If there are any discrepancies between the original 

and the copies of the proposal, the original will govern. 

 

4.4 The original and all copies of the Technical Proposal shall be 

placed in a sealed envelope clearly marked “Technical 

Proposal,” and the original and all copies of the Financial 

Proposal in a sealed envelope clearly marked “Financial 

Proposal” and warning: “Do Not Open with the Technical 

Proposal.” Both envelopes shall be placed into an outer envelope 

and sealed. This outer envelope shall bear the submission 

address and other information indicated in the Data Sheet and be 

clearly marked, “Do Not Open, Except in Presence of the Tender 

Opening Committee.” 

 

4.5 The completed Technical and Financial Proposals must be 

delivered at the submission address on or before the time and 

date stated in the Data Sheet. Any proposal received after the 

closing time for submission of proposals shall be returned 

unopened. 

 

4.6 After the deadline for submission of proposals, the Technical 

Proposal shall be opened immediately by the Bid Opening 

Committee. The Financial Proposal shall remain sealed and 

retained securely until all submitted proposals are opened 

publicly. 

 

4.7 The Firm may withdraw its Proposal after the Proposal’s 

submission, provided that the written notice of the withdrawal is 

received by the Client prior to the deadline prescribed for 

submission of Proposals. The Firms’ withdrawal notice shall be 

prepared, sealed, marked, and dispatched in accordance with the 

provisions of clause Deadline for Submission of Proposals. The 

withdrawal notice may also be sent by telex or fax but followed 

by a signed confirmation copy. No Proposal may be modified 

subsequent to the deadline for submission of proposals. No 

Proposal may be withdrawn in the Interval between the deadline 

for submission of proposals and the expiration of the period of 

proposal validity specified by the firm on the Proposal 

Submission Form. 
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5. Proposal 

Evaluation 

 

General 5.1 From the time the bids are opened to the time the contract is 

awarded, if any consultant wishes to contact the Client on any 

matter related to its proposal, it should do so in writing at the 

address indicated in the Data Sheet. Any effort by the firm to 

influence the Client in proposal evaluation, proposal comparison 

or contract award decisions may result in the rejection of the 

consultant’s proposal. 

 

5.2 Evaluators of Technical Proposals shall have no access to the 

Financial Proposals until the technical evaluation is completed. 

 

Evaluation of 

Technical 

Proposals 

5.3 The evaluation committee appointed by the Client, as a whole, 

and each of its members individually, will evaluate the proposals 

on the basis of their responsiveness to the Terms of Reference, 

applying the evaluation criteria, sub-criteria (typically not more 

than three per criteria), and point system specified in the Data 

Sheet. Each responsive proposal will be given a technical score 

(St). A proposal shall be rejected if it does not respond to 

important aspects of the Terms of Reference or if it fails to 

achieve the minimum technical score indicated in the Data Sheet. 

 

5.4 In the case of Quality-Based Selection, Selection Based on 

Consultant’s Qualifications, and Single-Source Selection, the 

highest ranked firm, or the firm selected on a single-source basis, 

is invited to negotiate a contract on the basis of the Technical 

Proposal and the Financial Proposal submitted in accordance 

with the instructions given in paragraph 1.2 and the Data Sheet. 

 

Public Opening 

and Evaluation 

of Financial 

Proposals: 

Ranking 

(QCBS, Fixed-

Budget, and 

Least-Cost 

Selection 

Methods Only)  

 

5.5 After the evaluation of technical quality is completed, the Client 

shall notify those consultants whose proposals did not meet the 

minimum qualifying score or were considered non-responsive to 

the RFP and Terms of Reference, indicating that their Financial 

Proposals will be returned unopened after completing the 

selection process. The Client shall simultaneously notify the 

consultants that have secured the minimum qualifying score, 

indicating the date and time set for opening the Financial 

Proposals.  The opening date shall not be sooner than two weeks 

after the notification date. The notification may be sent by 

registered letter, facsimile, or electronic mail. 

 

5.6 The Financial Proposals shall be opened publicly in the presence 

of the consultants’ representatives who choose to attend. The 

name of the consultant, the technical scores, and the proposed 

prices shall be read aloud and recorded as the Financial 

Proposals are opened. The Client shall prepare minutes of the 

public opening.   
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5.7 The evaluation committee will determine whether the Financial 

Proposals are complete (i.e., whether they have costed all items 

of the corresponding Technical Proposals; if not, the Client will 

cost them and add their cost to the initial price), correct any 

computational errors, and convert prices in various currencies to 

the single currency specified in the Data Sheet. The official 

selling rates used, provided by the source indicated in the Data 

Sheet, will be those in effect on the date indicated in the Data 

Sheet. The evaluation shall exclude those taxes, duties, fees, 

levies, and other charges imposed that are subject to the African 

Union exemption on the payment of taxes and duties, and 

estimated as per paragraph 3.7.  

 

5.8 In case of QCBS, the lowest priced Financial Proposal (Fm) will 

be given a financial score (Sf) of 100 points. The financial scores 

(Sf) of the other Financial Proposals will be computed as 

indicated in the Data Sheet. Proposals will be ranked according 

to their combined technical (St) and financial (Sf) scores using 

the weights (T = the weighting for the Technical Proposal; P = 

the weighting for the Financial Proposal as indicated in the Data 

Sheet. T + P = 1); The firm achieving the highest combined 

technical and financial score using the formula: 

%% PSfTStS   

 will be invited for negotiations. 

 

5.9. In the case of Fixed-Budget Selection, the Client will select the 

firm that submitted the highest ranked Technical Proposal within 

the indicated budget price. Proposals that exceed the indicated 

budget will be rejected. In the case of the Least-Cost Selection, 

the Client will select the lowest evaluated cost proposal among 

those that passed the minimum technical score. The selected firm 

will be invited for negotiations. 

 

6. Negotiations 6.1 Negotiations will be held at the address indicated in the Data 

Sheet. The aim is to reach agreement on all points and sign a 

contract. 

 

6.2 Negotiations will include a discussion of the Technical Proposal, 

the proposed methodology (work-plan), staffing, and any 

suggestions made by the firm to improve the Terms of 

Reference. The Client and firm will then agree final Terms of 

Reference, staffing, and bar charts indicating activities, staff, 

periods in the field and in the home office, staff-months, 

logistics, and reporting. The agreed work plan and final Terms of 

Reference will then be incorporated in the “Description of 

Services” and form part of the contract. Special attention will be 

paid to getting the most the firm can offer within the available 

budget and to clearly defining the inputs required from the Client 

to ensure satisfactory implementation of the assignment. 
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6.3 Financial negotiations will reflect agreed technical modifications 

in the cost of the services, and will include a clarification of the 

firm’s tax liability (if any) in the Country specified for 

performance of the Services, and the manner in which it will be 

reflected in the contract. The financial negotiations will not 

normally involve either the remuneration rates for staff (no 

breakdown of fees), or other proposed unit rates under QCBS, 

Fixed-Budget Selection, or the Least-Cost Selection methods. 

For other methods of selection, an Appendix will be provided for 

the firm to explain the required information on remuneration 

rates.  

 

6.4 Having selected the firm on the basis including an evaluation of 

proposed key professional staff, the Client expects to negotiate a 

contract on the basis of the experts named in the proposal. 

Before contract negotiations, the Client will require assurances 

that the proposed experts will be actually available. The Client 

will not consider substitutions during contract negotiations 

unless both parties agree that undue delay in the selection 

process makes such substitution unavoidable or that such 

changes are critical to meet the objectives of the assignment. If 

this is not the case and if it is established that key staff were 

offered in the proposal without confirming their availability, the 

firm may be disqualified. 

 

6.5 The negotiations will conclude with a review of the draft form of 

the contract. On completion of negotiations, the Client and the 

firm will initial the agreed contract. If negotiations fail, the 

Client will invite the firm whose proposal received the second 

highest score to negotiate a Contract. 

 

7. Award of 

Contract 

7.1 The contract will be awarded following negotiations. After 

negotiations are completed, the Client will promptly notify other 

consultants on the shortlist that they were unsuccessful and 

return the unopened Financial Proposals of those consultants 

who did not pass the technical evaluation (paragraph 5.3). 

 

7.2 The firm is expected to commence the assignment on the date 

and at the location specified in the Data Sheet. 

 

8. Confidentiality 8.1 Information relating to the evaluation of proposals and 

recommendations concerning awards shall not be disclosed to 

the consultants who submitted the proposals or to other persons 

not officially concerned with the process, until the winning firm 

has been notified that it has been awarded the contract. 
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 Section 3 - Data Sheet 
 

ITC Clause 

Reference 
 

 

ITC Clause 1.1 The name of the Client is: African Union Commission 

 

The method of selection is: Quality and Cost Based Selection Method  

 

ITC Clause 1.2 

 

 

 

Technical and Financial Proposals are requested  

   

The name, and Procurement Number of the assignment are: PROVISION 

OF CONSULTANCY SERVICES TO PREPARE PROPOSALS 

FOR THE RESTRUCTURING OF THE AFRICAN UNION 

COMMISSION PURSUANT TO ASSEMBLY DECISION 

Ext/Assembly/AU/Dec.1(XI) , Procurement No. AUC/BCP/C/001 
 

 

ITC Clause 1.5 The Client will provide the following inputs: Working space, available 

baseline reports and any other information required for completion of the 

assignment. 

 

ITC Clause 1.11 The clauses on fraud and corruption in the Contract are: Clause 2.6.1 of the 

standard contract as follows: 

 

 For the purpose of this clause: 

 “corrupt practice”6 is the offering, giving, receiving or soliciting, directly or 

indirectly, of anything of value to influence improperly the actions of another 

party;  

 

        “fraudulent practice”7 is any act or omission including a misrepresentation 

that knowingly or recklessly misleads, or attempts to mislead, a party to obtain 

a financial or other benefit or to avoid an obligation; 

 

        “collusive practice”8 is an arrangement between two or more parties designed 

to achieve an improper purpose, including to influence improperly the actions 

of another party; 

 

         “coercive practice”9 is impairing or harming or threatening to impair or harm, 

directly or indirectly, any party or the property of the party to influence 

                                                 
6
 “another party” refers to an officer of the AU acting in relation to the procurement process or contract 

execution.  In this context, “officer of the AU” includes staff and employees of other organisations taking 

or reviewing procurement decisions. 

7
 a “party” refers to any officer of the AU; the terms “benefit” and “obligation” relate to the procurement 

process or contract execution; and the “act or omission” is intended to influence the procurement process 

or contract execution. 

8
 “parties” refers to any participants in the procurement process (including officers of the AU) attempting to 

establish bid prices at artificial, non competitive levels. 
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improperly the actions of a party; 

 

        “obstructive practice” is deliberately destroying, falsifying, altering or 

concealing of evidence material to any investigation or making false 

statements to investigators in order to materially impede any investigation into 

allegations of a corrupt, fraudulent, coercive or collusive practice; and/or 

threatening, harassing or intimidating any party to prevent it from disclosing 

its knowledge of matters relevant to the investigation or from pursuing the 

investigation; 

       

ITC Clause 2.1 Clarifications may be requested up to _7__ working days before the 

submission date. 

 

The address for requesting clarifications is: 

Email: tender@africa-union.org  

 

ITC Clause 3.1 Proposals should be submitted in the English/French language or both.  

 

ITC Clause 

3.3(ii) 

The estimated number of professional staff-months required for the 

assignment is: refer to TOR for project duration 

 

ITC Clause 

3.3(iv) 

The minimum required experience of proposed professional staff is: 

Refer to TOR. 

 

ITC Clause 

3.3(vi) 

Reports (If applicable) that are required under the assignment shall be 

submitted in the English, French, Arabic and Portuguese. 

 

ITC Clause 

3.4(viii) 

Additional information required in the Technical Proposal is: None 

ITC Clause 3.10 

 

Proposals must remain valid for 90 days after the submission date. 

 

ITC Clause 4.3 Consultants must submit ONE (1) original and TWO (2) copies of the 

technical and financial proposal. 

 

ITC Clause 4.4 The address for submission of proposals is:  

Head Procurement, Travel & Stores Division 

African Union Commission 

Roosevelt Street 

P.O Box 3243, Addis Ababa 

Ethiopia 

 

Telephone: Tel: +251 (0) 11 551 7700 – Ext 4321 
 

ITC Clause 4.5 Proposals must be submitted no later than 15:00hours on Thursday 24th May 

2018. 

 

                                                                                                                                                        
9
 a “party” refers to any participant in the procurement process or contract execution. 

 

mailto:tender@africa-union.org
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ITC Clause 5.1 

 

The address for communications to the Client is: tender@africa-union.org 

ITC Clause 5.3 The number of points to be given under each of the technical evaluation 

criteria are:  
 

 

 

 Points 

 

(i) Specific experience of the Firm related to the assignment   15 

 (Similar projects in the past)  

  

(ii) Adequacy of the proposed work plan, technical approach and         35 

               Methodology in responding to the Terms of Reference 

                     a)Workplan (present a timetable with timelines and key milestones) 

                     b)Technical approach & methodology 

                     c) Organisation and staffing of the Firm                     

   

(iii) Qualifications and competence of the key staff for the  

             Assignment ( upto 6)     50 

   

 
 

                 Total Points:                   100 points 

 

The number of points to be given under each evaluation sub-criteria for 

qualifications of staff under (iii) above are: 
 Points 
 

(i) General qualifications 30 

(ii) Adequacy of experience for the assignment 50 

(iii) Relevant regional Experience and knowledge 20 

 

                                                               Total points:                     100 

 

The minimum technical score required to pass is 70 points. 

 

ITC Clause 5.7 The single currency for price conversions is:  USD 

 

The source of official selling rates is: UN Exchange rate 

 

The date of exchange rates is: Bid closing date 
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ITC Clause 5.8 The formula for determining the financial scores is:  Sf = 100 x Fm/F 

Where Sf is the financial score, Fm is the lowest price and F the price of the 

proposal under consideration. 

 

The weights given to the technical and Financial Proposals are: 

 

Technical = 70% 

Financial  = 30% 

 

 

ITC Clause 6.1 

 

Negotiations will be held at : African Union Commission   

ITC Clause 7.2 The assignment is expected to commence in March 2019. 
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Section 4.  Technical Proposal - Standard Forms 

 

4A. Technical Proposal submission form. 

 

4B. Firm’s references. 

 

4C. Comments and suggestions of consultants on the Terms of Reference and on data, 

services, and facilities to be provided by the Client. 

 

4D. Description of the methodology and work plan for performing the assignment. 

 

4E.       Team Composition and Task 

 

4F. Format of curriculum vitae (CV) for proposed professional staff. 

 

4G:      Time schedule for professional personnel 

 

4H. Activity (work) schedule. 
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4A. TECHNICAL PROPOSAL SUBMISSION FORM 

 
{Location, Date} 

 

To: {Name and address of Client} 

 

Sir / Madam: 

 

 We, the undersigned, offer to provide the goods and services for {Title and 

Procurement Number} in accordance with your Request for Proposals dated {Date} and our 

Proposal.  We are hereby submitting our Proposal, which includes this Technical Proposal, 

and a Financial Proposal sealed under a separate envelope. 

 

We declare that we have no conflict of interest as defined by Section 1.7 of the 

Information to Consultants in relationship to performance of this assignment. 

 

 If negotiations are held during the period of validity of the Proposal, i.e., before 

{Date} we undertake to negotiate on the basis of the proposed staff.  Our Proposal is binding 

upon us and subject to the modifications resulting from Contract negotiations. 

 

 We understand you are not bound to accept any Proposal you receive. 

 

 We remain, 

 

Yours sincerely, 

 

 

Authorised Signature: 

Name and Title of Signatory: 

Name of Firm: 

Address: 
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4B.  FIRM’S REFERENCES 
 

Relevant Services Carried Out in the Last Five Years 

That Best Illustrate Qualifications 
 

Using the format below, provide information on each assignment for which your firm/entity, 

either individually as a corporate entity or as one of the major companies within an 

association, was legally contracted. 

 

Assignment Name: 

 

 

 

Country: 

Location within Country: 

 

 

Professional Staff Provided by Your 

Firm/Entity(profiles): 

Name of Client: 

 

 

No. of Staff: 

Address: 

 

 

 

No. of Staff-Months; Duration of 

Assignment: 

Start Date (Month/Year): 

 

 

Completion Date (Month/Year): Approx. Value of Services (in Current 

US$): 

Name of Associated Consultants, If Any: 

 

 

 

No. of Months of Professional Staff 

Provided by associated Consultants: 

Name of Senior Staff (Project Director/Coordinator, Team Leader) Involved and Functions Performed: 

 

 

 

 

Narrative Description of Project: 

 

 

 

 

 

 

 

 

Description of Actual Services Provided by Your Staff: 

 

 

 

 

 

 

 

 

 

 

Firm’s Name:    
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4C. COMMENTS AND SUGGESTIONS OF CONSULTANTS ON THE TERMS OF 

REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO BE PROVIDED BY 

THE CLIENT 
 

 

 

On the Terms of Reference: 

 

 

1. 

 

2. 

 

3. 

 

4. 

 

5. 
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4D. DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR 

PERFORMING THE ASSIGNMENT 
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4E. TEAM COMPOSITION AND TASK ASSIGNMENTS 
 

1.  Technical/Managerial Staff 

Name Position Task 
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4F.  FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL 

STAFF 

 
Proposed Position:    

 

Name of Firm:    

 

Name of Staff:    

 

Profession:    

 

Date of Birth:    

 

Years with Firm/Entity:   Nationality:    

 

Membership in Professional Societies:    

 

  

 

Detailed Tasks Assigned:    

 

  

 

Key Qualifications: 

 
{Give an outline of staff member’s experience and training most pertinent to tasks on assignment. Describe 

degree of responsibility held by staff member on relevant previous assignments and give dates and locations.  

Use about half a page.} 

 

 

 

  

 

Education: 

 
{Summarize college/university and other specialized education of staff member, giving names of schools, dates 

attended, and degrees obtained.  Use about one quarter of a page.} 

 

 

 

 

  

 

Languages: 

 
{For each language indicate proficiency: excellent, good, fair, or poor in speaking, reading, and writing.} 
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Employment Record: 

 
{Starting with present position, list in reverse order every employment held.  List all positions held by staff 

member since graduation, giving dates, names of employing organizations, titles of positions held, and locations 

of assignments.  For experience in last ten years, also give types of activities performed and client references, 

where appropriate.  Use about two pages.} 

 

 

 

 

 

 

 

  

 

 

Certification: 

 

I, the undersigned, certify that to the best of my knowledge and belief, these data correctly 

describe me, my qualifications, and my experience. 

 

 Date:    
{Signature of staff member and authorized representative of the firm} Day/Month/Year 

 
Full name of staff member:______________________________________ 

 

Full name of authorised representative: ___________________________ 
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4G.  TIME SCHEDULE FOR PROFESSIONAL PERSONNEL 

 
   Months (in the Form of a Bar Chart) 

Name Position Reports 

Due/Activitie

s 

1 2 3 4 5 6 7 8 9 10 11 12 Nu

mbe

r of 

Mon

ths 

 

 

 

 

               

 

Subt

otal 

(1) 

 

 

 

 

               

 

Subt

otal 

(2) 

 

 

 

 

               

 

Subt

otal 

(3) 

 

 

 

 

               

 

Subt

otal 

(4) 

 

 

 

               

 

 

Full-time: {key}  Part-time: {key} 

Reports Due: {key} 

Activities Duration: {key} 

 

Signature:  

{Authorised representative} 

Full Name:  

Title:  

Address:   
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4G.  TIME SCHEDULE FOR PROFESSIONAL PERSONNEL 

 
   Months (in the Form of a Bar Chart) 

Name Position Reports 

Due/Activitie

s 

1 2 3 4 5 6 7 8 9 10 11 12 Nu

mbe

r of 

Mon

ths 

 

 

 

 

               

 

Subt

otal 

(1) 

 

 

 

 

               

 

Subt

otal 

(2) 

 

 

 

 

               

 

Subt

otal 

(3) 

 

 

 

 

               

 

Subt

otal 

(4) 

 

 

 

               

 

 

Full-time: {key}  Part-time: {key} 

Reports Due: {key} 

Activities Duration: {key} 

 

Signature:  

{Authorised representative} 

Full Name:  

Title:  

Address:   
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4H. ACTIVITY (WORK) SCHEDULE 
 

 
 [1st, 2nd, etc. are months from the start of assignment.] 

 

  

1st 

 

2nd 

 

3rd 

 

4th 

 

5th 

 

6th 

 

7th 

 

8th 

 

9th 

 

10th 

 

11th 

 

12th 

 

 
 

Activity (Work) 
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Section 5.  Financial Proposal - Standard Forms 

 

 

5A. Financial Proposal submission form. 

 

5B. Summary of costs. 

 

5C. Breakdown of price per activity. 

 

5D. Breakdown of remuneration per activity. 

 

5E. Reimbursables per activity. 

 

5F. Miscellaneous expenses. 
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5A.  FINANCIAL PROPOSAL SUBMISSION FORM 

 
{Date} 

 

To: {Name and address of Client] 

 

 

 

Sir / Madam: 

 

 We, the undersigned, offer to provide the consulting services for {Title of consulting 

services and Procurement Number} in accordance with your Request for Proposals dated 

{Date} and our Proposal (Technical and Financial Proposals).  Our attached Financial 

Proposal is for the sum of {Amount in words and figures}.  This amount is exclusive of the 

local taxes which shall be identified during negotiations and shall be added to the above 

amount.  

 

 Our Financial Proposal shall be binding upon us subject to the modifications resulting 

from Contract negotiations, up to expiration of the validity period of the Proposal, i.e., 

{Date}. 

 

 Commissions and gratuities, if any, paid or to be paid by us to agents relating to this 

Proposal and Contract execution, if we are awarded the Contract, are listed below: 

 

 

Name and Address  

of Agents 

Amount and  

Currency 

Purpose of Commission 

or Gratuity 

 

___________________ 

 

_________________ 

 

__________________ 

 

___________________ 

 

_________________ 

 

__________________ 

 

___________________ 

 

_________________ 

 

__________________ 

   

We understand you are not bound to accept any Proposal you receive. 

 

 Yours sincerely, 

 

 

Authorised Signature: 

Name and Title of Signatory: 

Name of Firm: 

Address: 
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5B.  SUMMARY OF COSTS 
 

 

 

 

 

                                                 
10

  Maximum of three currencies in addition to the Currency of the Country specified for performance of the Services. 

 

 

Cost Elements 

 

 

 

 

Currency(ies)10 

 

 

Amount(s) 

 

 

 

 

 

 

 

 

 

 

 

Total Amount of Financial Proposal 

 

  

 

 

 

 

 

 

 

 

____________________ 
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5C.  BREAKDOWN OF PRICE  
Activity No.:____________________ 

 

Description:________________________________________________ 

 

Price Component Currency(ies) 

 

Amount(s) 

 

 

Remuneration (If applicable) 

 

Equipment 

 

Reimbursables (If applicable) 

 

 

 

 

Miscellaneous Expenses (If applicable) 

 

 

 

     Subtotal 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

________________________ 
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5D.  BREAKDOWN OF REMUNERATION PER ACTIVITY 
 

Activity No._____________________________________ 

 
Activity Name:___________________________________ 

 

 

                                                 
11

  Staff months, days, or hours as appropriate. 

 

 

Names 

 

 

Position 

 

 

Input11
  

 

Remuneration 

Currency(ies) Rate 

 

 

 

Amount 

 

Regular staff 

 

 

 

Local staff 

 
 

 

Consultants 

 

 

 

Grand Total 

 

    

 

 

 

 

 

 

 

 

 

 

 

________________ 
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5E.  REIMBURSABLES PER ACTIVITY 
 

Activity No:__________________________________ 
 

Name of Activity:_____________________________ 
 

 

Item 

No. 
 

Description Unit Quantity 

 

Currency Unit Price  Total Amount  

 

1. 
 

 

2. 
 

 

3. 
 

 

4. 
 

 

5. 

 

International flights  
 

 

Miscellaneous travel expenses 
 

 

Subsistence allowance 
 

 

Local transportation costs12 
 

 

Office rent/accommodation/ 

clerical assistance 
 

 

Trip 

 

 

Trip 

 

 

Day 

 

    

  

Grand Total 
 

 

    _______________ 

     

                                                 
12

 Local transportation costs are not included if local transportation is being made available by the Client.  Similarly, in the project site, office rent/accommodations/clerical assistance costs are 

not to be included if being made available by the Client. 
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                             Section 6.  Terms of Reference 

AFRICAN UNION INSITUTIONAL REFORM 
 

CONSULTANCY SERVICES TO PREPARE PROPOSALS FOR THE 
RESTRUCTURING OF THE AFRICAN UNION COMMISSION PURSUANT TO 

Assembly Decision Ext/Assembly/AU/Dec.1(XI) 
 
Vision: An integrated, prosperous and peaceful Africa, driven by its citizens and 
representing a dynamic force in the global arena.  
 
Mission: An efficient and value-adding institution driving the African integration and 
development process in close collaboration with African Union Member States, the 
Regional Economic Communities and African citizens. 
 
I. BACKGROUND 

 
AU Institutional Reform Agenda 
 
1. The January 2017 AU Assembly Decision, Assembly/AU/Dec.635(XXVIII), on 

the Institutional Reform of the African Union (AU) sets out a comprehensive 
AU reform agenda. It is aimed at fundamentally re-positioning the 
organization to meet the evolving needs of its Member States and the 
continent and identifies the following core reform priorities: 

 

 Focus on key priorities with continental scope;  

 Realign African Union institutions in order to deliver against those 
priorities;  

 Connect the African Union to its citizens;  

 Manage the business of the African Union efficiently and effectively at 
both the political and operational levels;  

 Finance the African Union sustainably and with the full ownership of the 
Member States.  

 
Realigning AU Institutions 
 
2. The January 2017 Building a More Relevant African Union Report identified four 

major challenges facing the African Union (AU):  

 

 The AU is highly fragmented with too many focus areas; 

 The AU’s complicated structure and limited managerial capacity lead to 
inefficient working methods, poor decision-making and a lack of 
accountability; 

 The AU is neither financially independent nor self-sustaining, relying 
instead on partner funding for much of its financing; 

 Coordination between the African Union and the RECs is limited.  
 
3. In order to address the above challenges the Report made two key 

recommendations that were adopted by the AU Assembly:  
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 First, that the AU’s agenda should be focused on a fewer number of 
priority areas, which are by nature continental in scope, such as 
political affairs, peace and security, economic integration (including the 
Continental Free Trade Area), and Africa’s global representation and 
voice.  

 

 Second, that the division of labour between the African Union, RECs, 
regional mechanisms, the Member States and continental 
institutions should be clarified.  

 
4. Based on the above, the Assembly also decided to realign AU institutions in order to 

deliver against those priorities and undertook to review and update the mandate and 
structure of key organs and institutions  

 
II. SCOPE 

 
5. Under the supervision of the AU Reform Implementation Unit, this assignment will 

focus on the implementation of the November 2018 AU Assembly decisions on the 
structure and the portfolios of the senior leadership of the AU Commission: 

 

 The Assembly DECIDES as follows: 
 

a) That the new structure of the AU Commission shall be composed of eight (8) 
members as follows: Chairperson, Deputy Chairperson and six (6) 
Commissioners 

b) That the portfolios of the Commissioners shall be as follows: 
 

(i) Agriculture, Rural Development, Blue Economy and Sustainable 
Environment; 

(ii) Economic Development, Trade, Industry and Mining; 
(iii) Education, Science, Technology and Innovation; 
(iv) Infrastructure and Energy; 
(v) Political Affairs, Peace & Security;  
(vi) Health, Humanitarian Affairs and Social Development; 

 
 

 MANDATES the Chairperson of the Commission to develop a new 
departmental structure that is lean and performance-oriented, taking into 
account the division of labour between the African Union, RECs and Regional 
Mechanisms, Member States and continental organisations;  

 
 DECIDES to create a non-elected post of Director-General, at the D2 level, to 

lead the operational co-ordination of the Commission’s departments and non-
elected staff. The position shall be filled through a competitive and 
transparent process taking into account gender and equitable regional 
representation and rotation; 

 
 DECIDES that the title of the current post of the Secretary General shall 

revert to the Secretary to the Commission; 
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 REQUESTS the Commission to propose distinct Terms of Reference 
specifying the roles of each position within the framework of the new 
departmental structure of the Commission; 
 

 REQUESTS the Chairperson of the Commission to submit, through the 
established procedures, a detailed leaner departmental structure, together 
with its financial implications, for consideration by the 35thOrdinary Session of 
the Executive Council scheduled from 27 to 28 June 2019 in Niamey, Niger; 
 

 DELEGATES the Executive Council to adopt the new departmental structure 
at its 35thOrdinary Session; 

 

 
III. OBJECTIVES 

 
6. The consultancy firm is tasked with developing proposals and recommendations on 

the Assembly Decisions outlined above in a timely manner and to a high standard. 

 
 
IV. SPECIFIC OBJECTIVES 

 
7. The consultancy firm will work with the AU Reform Implementation Unit to deliver the 

following: 

 
a) Effective communication, outreach and engagement with key stakeholders; 
b) Draft proposals for a new AU Commission departmental structure; 
c) Draft proposals for the staffing for the new departmental structure;  
d) Draft proposals for the financial requirements for the new structure; 
e) Draft implementation plan for the operationalization of the new departmental structure 

with key benchmarks and milestones identified; 
f) Draft terms of reference for the Fundamental Staffing Review that will be undertaken 

following the adoption of the new AU Commission structure.  
8. The firm shall work closely and collaboratively with key stakeholders to ensure the 

necessary buy-in to the design so that it is effectively adopted and implemented in 
line with the intent.  

 
9. The assignment will include the following key steps: 

 
a) Development of a communication, outreach and engagement plan and delivery of the 

plan, during the consultancy period, in co-ordination with the Department for 

Information and Communication; 

b) Desk review of all existing internal and external reviews, assessments and 

evaluations of the AU Commission’s departmental structure, this should include a 

stock take of actions taken in response to recommendations arising from these 

reviews, assessments and evaluations, in order to generate key issues and findings; 

c) Structured interviews and consultations with Commissioners, senior management 

and staff; 

d) Assessment and revision of existing departmental mandates in line with the 

November 2018 Assembly decisions on the senior leadership structure and 

portfolios; 

e) Review and assessment of departmental functions in relation to revised departmental 

mandates. In order to avoid overlaps and duplication, this should also take into 
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account the mandates and functions of relevant AU Organs and Institutions, Regional 

Economic Communities/Regional Mechanisms, Specialised Agencies and the soon 

to be established AU Development Agency (AUDA/NEPAD);  

f) Preparation of options and proposals for the new departmental structure, including 

proposals for the delegation of authorities at key organizational levels 

g) Identification of staffing requirements (skills and competency based job profiles and 

grading); 

h) Preparation of the financial estimates of the new departmental structure.  

i) Preparation of a roadmap for the operationalization of the new departmental 

structure. 

j) Preparation of a change management plan to build early momentum and buy-in and 

ensure effective risk management. 

 

V. QUALIFICATIONS AND WORK EXPERIENCE REQUIRED 
 

10. The firm will be required to demonstrate the following skills, profile and 

experience: 

a) Thorough knowledge of the African Union and African institutions to ensure rapid 
execution on project delivery;  
 

b) Be Africa-based with extensive experience across Africa; 
 

c) Access to senior regional and international expertise that can provide expert inputs 
into the design of programmatic departments and entities as well as service delivery 
departments and units; 

 
d) Possess the resources and experience in managing similar projects effectively and 

efficiently; 
 

e) A reputation for professionalism and the delivery of results; 

 
f) The firm should have at least 15 years in providing similar services to large 

international organizations or Governments. In particular the firm should have 
extensive knowledge and experience in providing tech processes and functional 
reviews for at least 10 years with African Governments and international, 
intergovernmental or regional organizations;  

 
g) A proven track record in organizational restructuring and change management within 

large organizations, particularly inter-governmental, and public international 

organisations. Extensive experience in change management, with an emphasis on 

culture change and organizational capacity development is a huge advantage; 

11. In addition, the firm should propose a Team Leader and a maximum of five qualified 
and experienced experts team with the following qualifications and experience: 
 

a) The Team Leader should have a Master’s Degree in HR, Management, 
Communication, Law, Public Administration, or any other related field from a 
recognized institution of higher learning and a professionally qualified in field 
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of expertise. A PhD in the same subject areas will be an added advantage. 
S/he must have extensive experience in large-scale institutional restructuring, 
change management and project management in similar institutions for the 
last ten years. 

b) At least 15 years of experience on African policy and development issues and 
processes and in-depth knowledge of the continental institutional landscape; 

c) At least 10 years of experience in HR, change management, administration, 
strategic planning and/or related fields; 

d) At least 10 years’ experience in communication, stakeholder management 
and specific experience of managing communication, outreach and 
engagement within the context of institutional restructuring processes; 

e) Extensive knowledge and experience of undertaking staffing reviews; 
f) Evidence of comprehensive understanding of the African Union and Regional 

Economic Communities and institutions; 
g) Strong drafting and data analysis skills, and the ability to synthesise complex 

information and produce infographics; 
h) Language Skills – Team must have expertise in at least 2 AU languages. 

 
12. In addition to this core team, the firm should ensure there is a provision to call down 

senior thematic expertise to provide specific specialist input into the structural 
requirements of the new portfolio areas of the AU Commission and the various 
service departments and entities (e.g. finance, legal affairs, conference services). 
Any such additional expertise required during the process, will be based on need, 
and identified in collaboration with the Reform Implementation Unit.  

 
VI. TIMELINE 

 
13. The duration of this assignment will be up to 80 days. An inception meeting will take 

place at the AU Headquarters in Addis Ababa, during the first week of the 

assignment during which a detailed work plan and specific deliverables will be 

agreed upon. The assignment is expected to start on 12 March 2019.  

 
VII. EXPECTED DELIVERABLES 

 
14. An inception report outlining the proposed work plan and methodology to be 

submitted by 18 March 2019.  
 

15. A draft report in the four AU languages (Arabic, English, French and Portuguese) 
with initial findings and recommendations by 10 May 2019. 

 

16. A final report in the four AU languages (Arabic, English, French and Portuguese) with 
recommendations and draft decisions where relevant will be submitted by 24 May 
2019. 

 

VIII. BREAKDOWN OF EVALUATION CRITERIA 
 

i) Specific experience of the Firm related to the assignment   15 

 (Similar projects in the past)  

  

     (ii) Adequacy of the proposed work plan, technical approach and         35 
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               Methodology in responding to the Terms of Reference 

                     a)Workplan (present a timetable with timelines and key milestones) 

                     b)Technical approach & methodology 

                     c) Organisation and staffing of the Firm                     

   

(iii) Qualifications and competence of the key staff for the  

             Assignment ( upto a max of 6)     50 

   

 
 

                 Total Points:                   100 points 

 

The number of points to be given under each evaluation sub-criteria for qualifications of staff 

under (iii) above are: 
 Points 
 

(i) General qualifications 30 

(ii) Adequacy of experience for the assignment 50 

(iii) Relevant regional Experience and knowledge 20 

 

                                                               Total points:                     100 

 

 



Index of Contents 

January 2019 

 
1 

 

 

Contents 

CONTENTS ...................................................................................................................................37 

1.  FORM OF CONTRACT.............................................................................................................1 

2.  GENERAL CONDITIONS OF CONTRACT ............................................................................5 

1.  GENERAL PROVISIONS ......................................................................................................5 

1.1 Definitions..........................................................................................................5 

1.2 Law Governing the Contract ..............................................................................6 

1.3 Language ............................................................................................................6 

1.4 Notices ...............................................................................................................6 

1.5 Location .............................................................................................................6 

1.6 Authorised Representatives ...............................................................................6 

1.7 Taxes and Duties ................................................................................................6 

2.  COMMENCEMENT, COMPLETION, MODIFICATION, AND TERMINATION OF CONTRACT .....7 

2.1 Effectiveness of Contract ...................................................................................7 

2.2 Commencement of Services ..............................................................................7 

2.3 Expiration of Contract........................................................................................7 

2.4 Modification .......................................................................................................7 

2.5 Force Majeure ....................................................................................................7 

2.5.1 Definition ............................................................................................7 

2.5.2 No Breach of Contract ........................................................................8 

2.5.3 Extension of Time ...............................................................................8 

2.5.4 Payments .............................................................................................8 

2.6 Termination ........................................................................................................8 

2.6.1 By the Client .......................................................................................8 

2.6.2 By the Consultants ..............................................................................9 

2.6.3 Payment upon Termination ...............................................................10 

2.7 Entire Agreement .............................................................................................10 

3.  OBLIGATIONS OF THE CONSULTANTS .............................................................................10 

3.1 General .............................................................................................................10 

3.1.1 Standard of Performance...................................................................10 

3.2.1 Consultants Not to  Benefit from Commissions, Discounts, etc. ..........10 

3.2.2 Compliance with Procurement Rules .................................................11 

3.2.3 Consultants and Affiliates  Not to be Otherwise Interested in 

Project ........................................................................................................11 

3.2.4 Prohibition of Conflicting Activities ................................................11 

3.3 Confidentiality .................................................................................................11 

3.4 Insurance to be Taken Out by the Consultants ................................................11 

3.5 Consultants’ Actions Requiring Client’s Prior Approval ................................12 

3.6 Reporting Obligations ......................................................................................12 

3.7 Documents Prepared by the Consultants to Be the Property of the Client ......12 

4.  CONSULTANTS’ PERSONNEL ...........................................................................................12 

4.1 Description of Personnel ..................................................................................12 

4.2 Removal and/or Replacement of Personnel .....................................................12 

5.  OBLIGATIONS OF THE CLIENT .........................................................................................13 

5.1 Assistance and Exemptions..............................................................................13 



Index of Contents 

January 2019 

 
2 

 

5.2 Change in the Applicable Law .........................................................................13 

5.3 Services and Facilities......................................................................................13 

6.  PAYMENTS TO THE CONSULTANTS .................................................................................14 

6.1 Lump-Sum Remuneration ................................................................................14 

6.2 Contract Price...................................................................................................14 

6.3 Payment for Additional Services .....................................................................14 

6.4 Terms and Conditions of Payment ...................................................................14 

6.5 Interest on Delayed Payments ..........................................................................14 

7.  SETTLEMENT OF DISPUTES .............................................................................................14 

7.1 Amicable Settlement ........................................................................................14 

7.2 Dispute Settlement ...........................................................................................14 

3.  SPECIAL CONDITIONS OF CONTRACT ............................................................................15 

4.  APPENDICES ..........................................................................................................................19 

APPENDIX A—DESCRIPTION OF THE SERVICES ..................................................................19 

APPENDIX B—REPORTING REQUIREMENTS ........................................................................19 

APPENDIX C—KEY PERSONNEL AND SUBCONSULTANTS ...................................................19 

APPENDIX D—BREAKDOWN OF CONTRACT PRICE IN FOREIGN CURRENCY .......................19 

APPENDIX E—BREAKDOWN OF CONTRACT PRICE IN LOCAL CURRENCY ...........................20 

APPENDIX F—SERVICES AND FACILITIES PROVIDED BY THE CLIENT .................................20 

APPENDIX G—FORM OF BANK GUARANTEE FOR ADVANCE PAYMENTS ............................21 

 

 

 



Index of Contents 

January 2019 1 

 

1.  Form of Contract 

Contents 

CONTENTS ...................................................................................................................................37 

1.  FORM OF CONTRACT.............................................................................................................1 

2.  GENERAL CONDITIONS OF CONTRACT ............................................................................5 

1.  GENERAL PROVISIONS ......................................................................................................5 

1.1 Definitions..........................................................................................................5 

1.2 Law Governing the Contract ..............................................................................6 

1.3 Language ............................................................................................................6 

1.4 Notices ...............................................................................................................6 

1.5 Location .............................................................................................................6 

1.6 Authorised Representatives ...............................................................................6 

1.7 Taxes and Duties ................................................................................................6 

2.  COMMENCEMENT, COMPLETION, MODIFICATION, AND TERMINATION OF CONTRACT .....7 

2.1 Effectiveness of Contract ...................................................................................7 

2.2 Commencement of Services ..............................................................................7 

2.3 Expiration of Contract........................................................................................7 

2.4 Modification .......................................................................................................7 

2.5 Force Majeure ....................................................................................................7 

2.5.1 Definition ............................................................................................7 

2.5.2 No Breach of Contract ........................................................................8 

2.5.3 Extension of Time ...............................................................................8 

2.5.4 Payments .............................................................................................8 

2.6 Termination ........................................................................................................8 

2.6.1 By the Client .......................................................................................8 

2.6.2 By the Consultants ..............................................................................9 

2.6.3 Payment upon Termination ...............................................................10 

2.7 Entire Agreement .............................................................................................10 

3.  OBLIGATIONS OF THE CONSULTANTS .............................................................................10 

3.1 General .............................................................................................................10 

3.1.1 Standard of Performance...................................................................10 

3.2.1 Consultants Not to  Benefit from Commissions, Discounts, etc. ..........10 

3.2.2 Compliance with Procurement Rules .................................................11 

3.2.3 Consultants and Affiliates  Not to be Otherwise Interested in 

Project ........................................................................................................11 

3.2.4 Prohibition of Conflicting Activities ................................................11 

3.3 Confidentiality .................................................................................................11 

3.4 Insurance to be Taken Out by the Consultants ................................................11 

3.5 Consultants’ Actions Requiring Client’s Prior Approval ................................12 

3.6 Reporting Obligations ......................................................................................12 

3.7 Documents Prepared by the Consultants to Be the Property of the Client ......12 

4.  CONSULTANTS’ PERSONNEL ...........................................................................................12 

4.1 Description of Personnel ..................................................................................12 

4.2 Removal and/or Replacement of Personnel .....................................................12 

5.  OBLIGATIONS OF THE CLIENT .........................................................................................13 

5.1 Assistance and Exemptions..............................................................................13 



Index of Contents 

January 2019 2 

 

5.2 Change in the Applicable Law .........................................................................13 

5.3 Services and Facilities......................................................................................13 

6.  PAYMENTS TO THE CONSULTANTS .................................................................................14 

6.1 Lump-Sum Remuneration ................................................................................14 

6.2 Contract Price...................................................................................................14 

6.3 Payment for Additional Services .....................................................................14 

6.4 Terms and Conditions of Payment ...................................................................14 

6.5 Interest on Delayed Payments ..........................................................................14 

7.  SETTLEMENT OF DISPUTES .............................................................................................14 

7.1 Amicable Settlement ........................................................................................14 

7.2 Dispute Settlement ...........................................................................................14 

3.  SPECIAL CONDITIONS OF CONTRACT ............................................................................15 

4.  APPENDICES ..........................................................................................................................19 

APPENDIX A—DESCRIPTION OF THE SERVICES ..................................................................19 

APPENDIX B—REPORTING REQUIREMENTS ........................................................................19 

APPENDIX C—KEY PERSONNEL AND SUBCONSULTANTS ...................................................19 

APPENDIX D—BREAKDOWN OF CONTRACT PRICE IN FOREIGN CURRENCY .......................19 

APPENDIX E—BREAKDOWN OF CONTRACT PRICE IN LOCAL CURRENCY ...........................20 

APPENDIX F—SERVICES AND FACILITIES PROVIDED BY THE CLIENT .................................20 

APPENDIX G—FORM OF BANK GUARANTEE FOR ADVANCE PAYMENTS ............................21 

 

 

 



Form of Contract 

January 2019 3 

 

1.  Form of Contract 

 

COMPLEX LUMP-SUM PAYMENT 

 

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month of 

[month], [year], between, on the one hand, [name of client] (hereinafter called the “Client”) 

and, on the other hand, [name of consultants] (hereinafter called the “Consultants”). 

 

[Note:  If the Consultants consist of more than one entity, the above should be partially 

amended to read as follows:  “…(hereinafter called the “Client”) and, on the other hand, a 

joint venture consisting of the following entities, each of which will be jointly and severally 

liable to the Client for all the Consultants’ obligations under this Contract, namely, [name of 

consultants] and [name of consultants] (hereinafter called the “Consultants”).]  

 

WHEREAS 

(a) the Client has requested the Consultants to provide certain consulting services 

as defined in the General Conditions of Contract attached to this Contract 

(hereinafter called the “Services”); 

 

(b) the Consultants, having represented to the Client that they have the required 

professional skills, and personnel and technical resources, have agreed to 

provide the Services on the terms and conditions set forth in this Contract; 

 

(c) the Client has received funding towards the cost of the Services and intends to 

apply a portion of this funding to eligible payments under this Contract; 

 

NOW THEREFORE the parties hereto hereby agree as follows: 

 

1. The following documents attached hereto shall be deemed to form an integral part of 

this Contract: 

 

(a) The Special Conditions of Contract; 

(b) The General Conditions of Contract; 

(c) The following Appendices:  [Note:  If any of these Appendices are not used, the 

words “Not Used” should be inserted below next to the title of the Appendix and 

on the sheet attached hereto carrying the title of that Appendix.] 

 

Appendix A:  Description of the Services  

Appendix B:  Reporting Requirements  

Appendix C:  Key Personnel and Sub-Consultants  

Appendix D:  Breakdown of Contract Price in Foreign Currency  

Appendix E:  Breakdown of Contract Price in Local Currency  

Appendix F:  Services and Facilities Provided by the Client 

Appendix G: Form of Bank Guarantee for Advance Payments  
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2. The mutual rights and obligations of the Client and the Consultants shall be as set 

forth in the Contract, in particular: 

 

(a) The Consultants shall carry out the Services in accordance with the provisions 

of the Contract; and 

(b) the Client shall make payments to the Consultants in accordance with the 

provisions of the Contract. 

 

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their 

respective names as of the day and year first above written. 

 

For and on behalf of [name of client] 

 

  

[Authorised Representative] 

 

For and on behalf of [name of consultants] 

 

  

[Authorised Representative] 

 

[Note:  If the Consultants consist of more than one entity, all these entities should appear as 

signatories, e.g., in the following manner:] 

 

For and on behalf of each of the Members of the Consultants 

 

[name of member] 

 

  

[Authorised Representative] 

 

[name of member] 

 

  

[Authorised Representative] 
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2.  General Conditions of Contract 

 

1.  GENERAL PROVISIONS 

 

1.1 Definitions Unless the context otherwise requires, the following terms whenever 

used in this Contract have the following meanings: 

 

(a) “Applicable Law” means International Law; 

 

(b) “Contract” means the Contract signed by the Parties, to which 

these General Conditions of Contract (GCC) are attached, 

together with all the documents listed in Clause 1 of such 

signed Contract; 

 

(c) “Contract Price” means the price to be paid for the performance 

of the Services, in accordance with GCC Clause 6; 

 

(d) “Country specified for performance of the Services” means the 

Country specified in the SCC; 

 

(e) “Effective Date” means the date on which this Contract comes 

into force and effect pursuant to GCC Clause 2.1; 

 

(f) “Foreign Currency” means any currency other than Currency of 

the Country specified for performance of the Services; 

 

(g) “GCC” means these General Conditions of Contract; 

 

(h) “Local Currency” means the Currency of the Country specified 

for performance of the Services; 

 

(i) “Member,” in case the Consultants consist of a joint venture of 

more than one entity, means any of these entities; “Members” 

means all these entities, and “Member in Charge” means the 

entity specified in the SCC to act on their behalf in exercising 

all the Consultants’ rights and obligations towards the Client 

under this Contract; 

 

(j) “Party” means the Client or the Consultants, as the case may be, 

and “Parties” means both of them; 

 

(k) “Personnel” means persons hired by the Consultants or by any 

Sub-Consultant as employees and assigned to the performance 

of the Services or any part thereof. “Foreign Personnel” means 

such persons who at the time of being so hired had their 

domicile outside the Country specified for the performance of 

the Services. “Local Personnel” means such persons who at the 

time of being so hired had their domicile within the Country 
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specified for performance of the Services. “Key Personnel” 

means the Personnel referred to in GCC Clause 4.2(a). 

 

(l) “SCC” means the Special Conditions of Contract by which the 

GCC may be amended or supplemented; 

 

(m) “Services” means the work to be performed by the Consultants 

pursuant to this Contract, as described in Appendix A hereto;  

 

(n) “Sub-Consultant” means any person or entity to whom/which 

the Consultants subcontract any part of the Services in 

accordance with the provisions of GCC Clauses 3.5 and 4. 

 

(o) “Third Party” means any person or entity other than the Client, 

the Consultants or a Sub-Consultant. 

 

1.2 Law Governing 

the Contract 

This Contract, its meaning and interpretation, and the relation 

between the Parties shall be governed by the Applicable Law. 

 

1.3 Language This Contract has been executed in the language specified in the 

SCC, which shall be the binding and controlling language for all 

matters relating to the meaning or interpretation of this Contract. 

 

1.4 Notices Any notice, request, or consent made pursuant to this Contract shall 

be in writing and shall be deemed to have been made when delivered 

in person to an authorised representative of the Party to whom the 

communication is addressed, or when to such Party at the address 

specified in the SCC. 

 

1.5 Location The Services shall be performed at such locations as are specified in 

Appendix A and, where the location of a particular task is not so 

specified, at such locations as the Client may approve. 

 

1.6 Authorised 

Representatives 

Any action required or permitted to be taken, and any document 

required or permitted to be executed, under this Contract by the 

Client or the Consultants may be taken or executed by the officials 

specified in the SCC. 

 

1.7 Taxes & Duties  

1.7.1 African Union 

Exemption from 

Taxes & Duties 

The African Union and its organs are exempted from all direct taxes, 

and are exempted from customs duties in respect of articles imported 

or exported for its official use in conformity with the General 

Convention on Privileges and Immunities. Accordingly, the 

Consultant authorises the Commission of the African Union (AUC) 

to deduct from payments any amount representing such taxes or 

duties charged to the African Union by the Consultant. In the event 

that any taxing authority refuses to accept the African Union’s 

exemption from such taxes or duties, the Consultant shall 

immediately consult with the AUC.  
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1.7.2 Consultant 

Obligations on 

Taxes & Duties 

A Consultant shall be responsible for obtaining exemption for the 

African Union of all such taxes, duties, license fees, and other 

impositions incurred within African Union Member States, unless 

otherwise agreed in writing by the AUC. 

 

Consultants, Sub-Consultants, and their Personnel shall pay such 

other taxes, duties, fees, and other impositions as may be levied by 

the law of their domicile country.  

 

 

2.  COMMENCEMENT, COMPLETION, MODIFICATION, AND TERMINATION OF CONTRACT 

 

2.1 Effectiveness of 

Contract 

This Contract shall come into force and effect on the date (the 

“Effective Date”) of the Client’s Letter of Acceptance instructing the 

Consultants to begin carrying out the Services. This notice shall 

confirm that the effectiveness conditions, if any, listed in the SCC 

have been met. 

 

2.2 Commencement 

of Services 

The Consultants shall begin carrying out the Services thirty (30) 

days after the date the Contract becomes effective, or at such other 

date as may be specified in the SCC. 

 

2.3 Expiration of 

Contract 

Unless terminated earlier pursuant to Clause 2.6, this Contract shall 

terminate at the end of such time period after the Effective Date as is 

specified in the SCC. 

 

2.4 Modification Modification of the terms and conditions of this Contract, including 

any modification of the scope of the Services or of the Contract 

Price, may only be made by written agreement between the Parties. 

 

2.5 Force Majeure  

 

2.5.1 Definition (a) For the purposes of this Contract, “Force Majeure” means an 

event which is beyond the reasonable control of a Party and 

which makes a Party’s performance of its obligations under the 

Contract impossible or so impractical as to be considered 

impossible under the circumstances. Force Majeure includes, 

but is not limited to, war, riots, civil disorder, earthquake, fire, 

explosion, storm, flood or other adverse weather conditions, 

strikes, lockouts or other industrial action (except where such 

strikes, lockouts or other industrial action are within the power 

of the Party invoking Force Majeure to prevent), confiscation 

or any other action by government agencies. 

 

(b) Force Majeure shall not include (i) any event which is caused 

by the negligence or intentional action of a Party or such 

Party’s Sub-Consultants or agents or employees, nor (ii) any 

event which a diligent Party could reasonably have been 

expected to both: (a) take into account at the time of the 
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conclusion of this Contract; and (b) avoid or overcome in the 

carrying out of its obligations under this Contract. 

 

(c) Force Majeure shall not include insufficiency of funds or 

failure to make any payment required under the Contract. 

 

2.5.2 No Breach of 

Contract 

The failure of a Party to fulfill any of its obligations under the contract shall not be considered to be a 

breach of, or default under, this Contract insofar as such inability arises from an event of Force 
Majeure, provided that the Party affected by such an event: (a) has taken all reasonable precautions, 

due care and reasonable alternative measures in order to carry out the terms and conditions of this 

Contract; and (b) has informed the other Party as soon as possible about the occurrence of such an 
event. 

 

2.5.3 Extension of 

Time 

Any period within which a Party shall, pursuant to this Contract, 

complete any action or task, shall be extended for a period equal to 

the time during which such Party was unable to perform such action 

as a result of Force Majeure. 

 

2.5.4 Payments During the period of their inability to perform the Services as a 

result of an event of Force Majeure, the Consultants shall be entitled 

to continue to be paid under the terms of this Contract, as well as to 

be reimbursed for additional costs reasonably and necessarily 

incurred by them during such period for the purposes of the Services 

and in reactivating the Service after the end of such period. 

 

2.6 Termination  
 

2.6.1 By the Client 

 

The Client may terminate this Contract, by not less than thirty (30) 

days’ written notice of termination to the Consultants, to be given 

after the occurrence of any of the events specified in paragraphs (a) 

through (d) of this GCC Clause 2.6.1 and sixty (60) days’ in the case 

of the event referred to in (e): 

 

(a) if the Consultants do not remedy a failure in the performance 

of their obligations under the Contract, within thirty (30) days 

after being notified or within any further period as the Client 

may have subsequently approved in writing; 
 

(b) if the Consultants become insolvent or bankrupt; 

 

(c) if, as the result of Force Majeure, the Consultants are unable to 

perform a material portion of the Services for a period of not 

less than sixty (60) days;  

 

(d) if the Consultant, in the judgment of the Client has engaged in 

corrupt, fraudulent, collusive, coercive or obstructive practices 

in competing for or in executing the Contract. For the purpose 

of this clause: 
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 “corrupt practice”13 is the offering, giving, receiving or 

soliciting, directly or indirectly, of anything of value to 

influence improperly the actions of another party;  

 

        “fraudulent practice”14 is any act or omission including a 

misrepresentation that knowingly or recklessly misleads, 

or attempts to mislead, a party to obtain a financial or 

other benefit or to avoid an obligation; 

 

        “collusive practice”15 is an arrangement between two or 

more parties designed to achieve an improper purpose, 

including to influence improperly the actions of another 

party; 

 

         “coercive practice”16 is impairing or harming or 

threatening to impair or harm, directly or indirectly, any 

party or the property of the party to influence improperly 

the actions of a party; 

 

        “obstructive practice” is deliberately destroying, 

falsifying, altering or concealing of evidence material to 

any investigation or making false statements to 

investigators in order to materially impede any 

investigation into allegations of a corrupt, fraudulent, 

coercive or collusive practice; and/or threatening, 

harassing or intimidating any party to prevent it from 

disclosing its knowledge of matters relevant to the 

investigation or from pursuing the investigation; 

 

 (e) if the Client, in its sole discretion, decides to terminate this 

Contract. 

 

2.6.2 By the 

Consultants 

The Consultants may terminate this Contract, by not less than thirty 

(30) days’ written notice to the Client, such notice to be given after 

the occurrence of any of the events specified in paragraphs (a) and 

(b) of this GCC Clause 2.6.2: 

 

(a) if the Client fails to pay any monies due to the Consultants 

                                                 
13

 “another party” refers to an officer of the AU acting in relation to the procurement process or contract 

execution.  In this context, “officer of the AU” includes staff and employees of other organisations taking 

or reviewing procurement decisions. 

14
 a “party” refers to any officer of the AU; the terms “benefit” and “obligation” relate to the procurement 

process or contract execution; and the “act or omission” is intended to influence the procurement process 

or contract execution. 

15
 “parties” refers to any participants in the procurement process (including officers of the AU) attempting to 

establish bid prices at artificial, non competitive levels. 

16
 a “party” refers to any participant in the procurement process or contract execution. 
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pursuant to this Contract and not subject to dispute pursuant to 

GCC Clause 7 within forty-five (45) days after receiving 

written notice from the Consultants that such payment is 

overdue; or 

 

(b) if, as the result of Force Majeure, the Consultants are unable to 

perform a material portion of the Services for a period of not 

less than sixty (60) days. 

 

2.6.3 Payment upon 

Termination 

Upon termination of this Contract pursuant to GCC Clauses 2.6.1 or 

2.6.2, the Client shall make the following payments to the 

Consultants: 

 

(a) remuneration pursuant to GCC Clause 6 for Services 

satisfactorily performed prior to the effective date of 

termination; 

 

(b) except in the case of termination pursuant to paragraphs (a) 

and (b) of GCC Clause 2.6.1, reimbursement of any reasonable 

cost incident to the prompt and orderly termination of the 

Contract, including the cost of the return travel of the 

Personnel and their eligible dependents. 

 

2.7 Entire 

Agreement 

This Contract contains all covenants, stipulations and provisions 

agreed by the Parties. No agent or representative of either Party has 

authority to make, and the Parties shall not be bound by or be liable 

for, any statement, representation, promise or agreement not set forth 

within the Contract or written modifications thereto pursuant to 

GCC Clause 2.4. 

 

 

3.  OBLIGATIONS OF THE CONSULTANTS 

 

3.1 General 
 

 

3.1.1 Standard of 

Performance 

The Consultants shall perform the Services and carry out their 

obligations with all due diligence, efficiency, and economy, in 

accordance with generally accepted professional techniques 

and practices, and shall observe sound management practices, 

and employ appropriate advanced technology and safe 

methods. The Consultants shall always act, in respect of any 

matter relating to this Contract or to the Services, as faithful 

advisers to the Client, and shall at all times support and 

safeguard the Client’s legitimate interests in any dealings with 

Sub-Consultants or Third Parties.  

 

3.2 Conflict of 

Interests 

 

 
 

3.2.1 Consultants Not The remuneration of the Consultants pursuant to GCC Clause 6 shall 
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to Benefit from 

Commissions, 

Discounts, etc. 

constitute the Consultants’ sole remuneration in connection with this 

Contract or the Services, and the Consultants shall not accept for 

their own benefit any trade commission, discount, or similar 

payment in connection with activities pursuant to this Contract or to 

the Services or in the discharge of their obligations under the 

Contract, and the Consultants shall use their best efforts to ensure 

that the Personnel, any Sub-Consultants, and agents of either of them 

similarly shall not receive any such additional remuneration. 

 

3.2.2 Compliance with 

Procurement 

Rules 

If the Consultants, as part of the Services, have the responsibility of 

advising the Client on the procurement of goods, works or services, 

the Consultants shall comply with the African Union procurement 

regulations and at all times exercise such responsibility in the best 

interest of the Client. Any discounts or commissions obtained by the 

Consultants in the exercise of such procurement responsibility shall 

be for the account of the Client. 

 

3.2.3 Consultants and 

Affiliates  

Not to be 

Otherwise 

Interested in 

Project 
 

The Consultants agree that, during the term of this Contract and after 

its termination, the Consultants and their affiliates, as well as any 

Sub-Consultant and any of its affiliates, shall be disqualified from 

providing goods, works, or services (other than the Services and any 

continuation thereof) for any project resulting from or closely related 

to the Services. 

 

3.2.4 Prohibition of 

Conflicting 

Activities 

Neither the Consultants nor their Sub-Consultants nor the Personnel 

shall engage, either directly or indirectly, in any of the following 

activities: 
 

(a) during the term of this Contract, any business or professional 

activities in the Country specified for performance of the 

Services which would conflict with the activities assigned to 

them under this Contract; or 

 

(b) after the termination of this Contract, such other activities as 

may be specified in the SCC. 

 

3.3 Confidentiality The Consultants, their Sub-Consultants, and the Personnel of either 

of them shall not, either during the term or within two (2) years after 

the expiration of this Contract, disclose any proprietary or 

confidential information relating to the Project, the Services, this 

Contract, or the Client’s business or operations without the prior 

written consent of the Client. 

 

3.4 Insurance to be 

Taken Out by the 

Consultants 

The Consultants (a) shall take out and maintain, and shall cause any 

Sub-Consultants to take out and maintain, at their own cost but on 

terms and conditions approved by the Client, insurance against the 

risks, and for the coverage, specified in the SCC; and (b) at the 

Client’s request, shall provide evidence to the Client showing that 

such insurance has been taken out and maintained and that the 

current premiums have been paid. 
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3.5 Consultants’ 

Actions Requiring 

Client’s Prior 

Approval 

The Consultants shall obtain the Client’s prior approval in writing 

before taking any of the following actions: 
 

(a) entering into a sub-contract for the performance of any part of 

the Services, 
 

(b) appointing such members of the Personnel not listed by name 

in Appendix C (“Key Personnel and Sub-Consultants”), and 
 

(c) any other action that may be specified in the SCC. 

 

3.6 Reporting 

Obligations 

The Consultants shall submit to the Client the reports and documents 

and software specified in Appendix B in the form, in the numbers, 

and within the periods set forth in the said Appendix. 

 

3.7 Documents 

Prepared by the 

Consultants to Be 

the Property of 

the Client 

All plans, drawings, specifications, designs, reports, other 

documents and software submitted by the Consultants in accordance 

with Clause 3.6 shall become and remain the property of the Client, 

and the Consultants shall, not later than upon termination or 

expiration of this Contract, deliver all such documents and software 

to the Client, together with a detailed inventory thereof. The 

Consultants may retain a copy of such documents and software. 

Restrictions about the future use of these documents, if any, shall be 

specified in the SCC. 

 

 

4.  CONSULTANTS’ PERSONNEL 

 

4.1 Description of 

Personnel 

The titles, agreed job descriptions, minimum qualifications, and 

estimated periods of engagement in the carrying out of the Services 

of the Consultants’ Key Personnel are described in Appendix C. The 

Key Personnel and Sub-Consultants listed by title as well as by 

name in Appendix C are hereby approved by the Client. 

 

4.2 Removal and/or 

Replacement of 

Personnel 

(a) Except as the Client may otherwise agree, no changes shall be 

made in the Key Personnel. If, for any reason beyond the 

reasonable control of the Consultants, it becomes necessary to 

replace any of the Key Personnel, the Consultants shall provide 

as a replacement a person of equivalent or better qualifications. 

 

(b) If the Client finds that any of the Personnel have (i) committed 

serious misconduct or have been charged with having 

committed a criminal action, or (ii) has reasonable cause to be 

dissatisfied with the performance of any of the Personnel, then 

the Consultants shall, at the Client’s written request specifying 

the grounds thereof, provide as a replacement a person with 

qualifications and experience acceptable to the Client. 

 

(c) The Consultants shall have no claim for additional costs arising 

out of or incidental to any removal and/or replacement of 

Personnel. 
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5.  OBLIGATIONS OF THE CLIENT 

 

5.1 Assistance and 

Exemptions 

Unless otherwise specified in the SCC, the Client shall use its best 

efforts to ensure that the African Union Commission shall: 

(a) provide the Consultants, Sub-Consultants and Personnel with 

work permits and such other documents as shall be necessary to 

enable the Consultants, Sub-Consultants or Personnel to perform 

the Services; 
 

(b) arrange for the Personnel and, if appropriate, their eligible 

dependents to be provided promptly with all necessary entry and 

exit visas, residence permits, exchange permits and any other 

documents required for their stay in the Country specified for 

performance of the Services; 
 

(c) facilitate prompt clearance through customs of any property 

required for the Services and of the personal effects of the 

Personnel and their eligible dependents; 
 

(d) issue to officials, agents and representatives of the African Union 

Commission all such instructions as may be necessary or 

appropriate for the prompt and effective implementation of the 

Services; 
 

(e) exempt the Consultants and the Personnel and any Sub-

Consultants employed by the Consultants for the Services from 

any requirement to register or obtain any permit to practice their 

profession or to establish themselves either individually or as a 

corporate entity according to the Laws of the Country specified 

for performance of the Services; 
 

(f) grant to the Consultants, any Sub-Consultants and their 

Personnel the privilege, pursuant to the Applicable Law, of 

bringing into the Country specified for performance of the 

Services reasonable amounts of foreign currency for the purposes 

of the Services or for the personal use of the Personnel and their 

dependents, and of withdrawing any such amounts as may be 

earned therein by the Personnel in the execution of the Services 

 

5.2 Modification of 

Contract Sum 

If, after the date of this Contract, there is any change with respect to a 

failure by the Client to gain exemption from taxes and duties which 

increases the cost of the services rendered by the Consultants, then the 

remuneration and reimbursable expenses otherwise payable to the 

Consultants under this Contract shall be increased accordingly by 

agreement between the Parties, and corresponding adjustments shall be 

made to the ceiling amounts referred to in GCC Clauses 6.1 and 6.2. 

 

5.3 Services and 

Facilities 

The Client shall make available to the Consultants, free of any charge, 

the Services and Facilities listed under Appendix F. 
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6.  PAYMENTS TO THE CONSULTANTS 

 

6.1 Lump-Sum 

Remuneration 

The Consultant’s total remuneration shall not exceed the Contract 

Price and shall be a fixed lump-sum including all staff costs, Sub-

Consultants’ costs, printing, communications, travel, accommodation, 

and the like, and all other costs incurred by the Consultant in carrying 

out the Services described in Appendix A. Except as provided in GCC 

Clause 5.2, the Contract Price may only be increased above the 

amounts stated in GCC Clause 6.2 if the Parties have agreed to 

additional payments in accordance with GCC Clause 2.4. 

 

6.2 Contract Price (a) The price payable in foreign currency is set forth in the SCC. 

 

(b) The price payable in local currency is set forth in the SCC. 

 

6.3 Payment for 

Additional 

Services 

For the purpose of determining the remuneration due for additional 

services as may be agreed under Clause 2.4, a breakdown of the lump-

sum price is provided in Appendices D and E. 

 

6.4 Terms and 

Conditions of 

Payment 

Payments will be made to the account of the Consultants and 

according to the payment schedule stated in the SCC. Unless otherwise 

stated in the SCC, the first payment shall be an advance payment made 

against the provision by the Consultants of a bank guarantee for the 

same amount, and shall be valid for the period stated in the SCC. Any 

other payment shall be made after the conditions listed in the SCC for 

such payment have been met, and the Consultants have submitted an 

invoice to the Client specifying the amount due. 

 

6.5 Interest on 

Delayed 

Payments 

If the Client has delayed payments beyond ninety (90) days after 

receipt by the Client, interest shall be paid to the Consultants for each 

day of delay at the rate stated in the SCC. 

 

 

 

 

7.  SETTLEMENT OF DISPUTES 

 

7.1 Amicable 

Settlement 

The Parties shall use their best efforts to settle amicably all disputes 

arising out of or in connection with this Contract or its interpretation. 

 

7.2 Dispute 

Settlement 

Any dispute between the Parties as to matters arising pursuant to this 

Contract that cannot be settled amicably within thirty (30) days after 

receipt by one Party of the other Party’s request for such amicable 

settlement may be submitted by either Party for settlement in 

accordance with the provisions specified in the SCC. 
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3.  Special Conditions of Contract 

 

Number of GCC 

Clause  

Amendments of, and Supplements to, Clauses in the General 

Conditions of Contract 

 

 

 

GCC Clause  

1.1 (d) 

 

The Country specified for performance of the Services is: 

GCC Clause 1.3 The language of the contract is English 

 

GCC Clause 1.4 The addresses for notices are: 

 

Client:   

Attention:   

e-mail:   

Facsimile:   

 

Consultants:   

Attention:    

e-mail:   

Facsimile:   

 

GCC Clause 1.6 The Authorised Representatives are: 

 

For the Client:   

 

For the Consultants:   

 

GCC Clause 1.7 The Client warrants that the Consultants, the Sub-Consultants and the 

Personnel shall  be exempt from any local taxes, duties, fees, levies and 

other impositions imposed within the Country specified for performance 

of the Services on the Consultants, the Sub-Consultants and the Personnel 

in respect of: 

 

(a) any payments whatsoever made to the Consultants, Sub-Consultants 

and the Personnel (other than nationals or permanent residents of the 

Country specified for performance of the Services), in connection 

with the carrying out of the Services; 

 

(b) any equipment, materials and supplies brought into the Country 

specified for performance of the Services by the Consultants or Sub-

Consultants for the purpose of carrying out the Services and which, 

after having been brought into the country, will be subsequently 

withdrawn therefrom by them; 

 

(c) any equipment imported for the purpose of carrying out the Services 

and paid for out of funds provided by the Client and which is treated 
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as property of the Client; 

 

(d) any property brought into the Country specified for performance of 

the Services by the Consultants, any Sub-Consultants or the 

Personnel (other than nationals or permanent residents of the 

Country specified for performance of the Services), or the eligible 

dependents of such Personnel for their personal use and which will 

subsequently be withdrawn therefrom by them upon their respective 

departure from the Country specified for performance of the 

Services, provided that: 

 

(1) the Consultants, Sub-Consultants and Personnel, and their 

eligible dependents, shall follow the usual customs procedures 

in importing property into the Country specified for 

performance of the Services; and 

 

(2) if the Consultants, Sub-Consultants or Personnel, or their 

eligible dependents, do not withdraw but dispose of any 

property in the Country specified for performance of the 

Services upon which customs duties and taxes have been 

exempted, the Consultants, Sub-Consultants or Personnel, as 

the case may be, shall bear such customs duties and taxes in 

conformity with the regulations of the Country specified for 

the performance of the Services. 

 

[The issue of local taxes and duties must be discussed and agreed during 

negotiation in respect of whether the Consultants should have to pay 

levies of this kind, or should be exempted from any such levies.]  

 

GCC Clause 2.1 The effectiveness of the Contract is subject to the following conditions: 

[List any conditions of effectiveness of the Contract.  If there are no 

effectiveness conditions, delete this Clause SCC 2.1 from the SCC.] 

 

GCC Clause 2.3 The time period for expiration of the Contract shall be [length of time] or 

such other time period as the parties may agree in writing. 

 

 

GCC Clause 3.4 The risks and insurance coverage shall be: 

 

(a) Third Party motor vehicle liability insurance in respect of motor 

vehicles operated in the Country specified for performance of the 

Services by the Consultants or their Personnel or any Sub-

Consultants or their Personnel, with a minimum coverage of 

[amount];  

 

(b) Third Party liability insurance, with a minimum coverage of 

[amount]; 

 

(c) professional liability insurance, with a minimum coverage of 

[amount]; 
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(d) employer’s liability and workers’ compensation insurance in respect 

of the Personnel of the Consultants and of any Sub-Consultant, in 

accordance with the relevant provisions of the Applicable Law, as 

well as, with respect to such Personnel, any such life, health, 

accident, travel or other insurance as may be appropriate; and 

 

(e) insurance against loss of or damage to (i) equipment purchased in 

whole or in part with funds provided under this Contract, (ii) the 

Consultants’ property used in the performance of the Services, and 

(iii) any documents prepared by the Consultants in the performance 

of the Services. 

 

GCC Clause 

6.2(a) 

 

The amount in foreign currency or currencies is [insert amount]. 

 

GCC Clause 

6.2(b) 

 

The amount in Local Currency is [insert amount]. 

 

GCC Clause 6.4 The bank accounts are: 

 

for foreign currency:  [insert account] 

 

for local currency:  [insert account] 

 

Payments shall be made according to the following schedule: 

 

[Insert the payment schedule and conditions specifically drafted for this 

contract.] 

 

Payments shall be made within [number] days of receipt of the invoice 

and the relevant documents specified in Clause 6.4 and within [number] 

days in the case of the final payment. 

 

GCC Clause 6.5 The annual interest rate is [percentage]. 

 

GCC Clause 7.2 Settlement of Disputes: 

 

[Note: (a) should always be retained for a Contract with a foreign 

Supplier (b) is an alternative that may be substituted for a Contract with 

a Consultant who is a  National of the Country specified for the 

performance of the Services:] 

[Example Clauses:] 
 

(a) Contract with a foreign Supplier: 
Any dispute, controversy or claim arising out of or relating to this 

Contract, or breach, termination or invalidity thereof, shall be 

settled by arbitration in accordance with the UNCITRAL 

Arbitration Rules as at present in force. 
 

(b) Contracts with Consultant firm that is national of the Country 
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specified for performance of the Services: 
In the case of a dispute between the Client and a Consultant who is 

a national of the Country specified for performance of the Services, 

any dispute shall be shall be settled in accordance with arbitration 

procedures as agreed between the parties during contract 

negotiations. 
 

 [The arbitration procedures that will apply should be agreed 

during contract negotiations, and only applicable clauses should be 

retained in the SCC.]  

 

In any arbitration proceeding hereunder: 
 

(a) unless otherwise agreed by the Parties, proceedings shall be 

held in [location]; 
 

(b) the English language shall be the official language for all 

purposes, with interpretation to other AU working languages 

when necessary; and 
 

(c) the decision of the sole arbitrator or of a majority of the 

arbitrators (or of the third arbitrator if there is no such 

majority) shall be final and binding. 
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4.  Appendices 

 

 

APPENDIX A—DESCRIPTION OF THE SERVICES 

 

[Give detailed descriptions of the Services to be provided, dates for completion of various 

tasks, place of performance for different tasks, specific tasks to be approved by the Client, 

etc.] 

 

 

APPENDIX B—REPORTING REQUIREMENTS 

 

[List format, frequency, and contents of reports; persons to receive them; dates of 

submission; etc.  If no reports are to be submitted, state here “Not applicable.”] 

 

 

 

APPENDIX C—KEY PERSONNEL AND SUB-CONSULTANTS 

 

[List under: C-1 Titles [and names, if already available], detailed job descriptions and 

minimum qualifications of foreign Personnel to be assigned to work in 

the Country specified for performance of the Services, and staff-months 

for each. 

 

C-2 Same as C-1 for Key foreign Personnel to be assigned to work outside 

the Country specified for performance of the Services. 

 

C-3 Same information as C-1 for Key local Personnel.] 

 

C-4 List of approved Sub-Consultants (if already available); same 

information with respect to their Personnel as in C-1 or C-2. 

 

 

 

APPENDIX D—BREAKDOWN OF CONTRACT PRICE IN FOREIGN CURRENCY 

 

[List here the elements of cost used to arrive at the breakdown of the lump-sum price—

foreign currency portion: 

 

1. Monthly rates for Personnel (Key Personnel and other Personnel). 

 

2. Reimbursable expenditures. 

 

This appendix will exclusively be used for determining remuneration for any additional 

services.] 
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APPENDIX E—BREAKDOWN OF CONTRACT PRICE IN LOCAL CURRENCY 

 

[List here the elements of cost used to arrive at the breakdown of the lump-sum price—local 

currency portion: 

 

1. Monthly rates for Personnel (Key Personnel and other Personnel). 

 

2. Reimbursable expenditures. 

 

This appendix will exclusively be used for determining remuneration for additional services.] 

 

 

 

APPENDIX F—SERVICES AND FACILITIES PROVIDED BY THE CLIENT 

 

[List Services, facilities, property and counterpart personnel to be made available to the 

Consultants by the Client.] 
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APPENDIX G—FORM OF BANK GUARANTEE FOR ADVANCE PAYMENTS 

 

[Note:  See Clause GCC 6.4.  The Client should insert here an acceptable form of a bank 

guarantee.  An example is set forth below.] 

 

TO: {Name and Address of Client} 

{Name of Contract for Consultants’ Services} 

 

Sir / Madam: 

 

In accordance with the provisions of Clause GCC 6.4) of the above-mentioned Contract 

(hereinafter called “the Contract”), {name and address of Consultant}(hereinafter called “the 

Consultants”) shall deposit with {name of Client} a bank guarantee to guarantee their proper and 

faithful performance under the said provisions of the Contract in an amount of {amount of 

Guarantee}, {amount of Guarantee in words}.3  

 

We, the {bank or financial institution}, as instructed by the Consultants, agree unconditionally 

and irrevocably to guarantee as primary obligor and not as Surety merely, the payment to [name 

of Client] on his first demand without whatsoever right of objection on our part and without his 

first claim to the Consultants, in the amount not exceeding {amount of Guarantee}, {amount of 

Guarantee in words}. 

 

We further agree that no change or addition to or other modification of the terms of the Contract 

which may be made between {name of Client} and the Consultants, shall in any way release us 

from any liability under this guarantee, and we hereby waive notice of any such change, addition 

or modification. 

 

This guarantee shall remain valid and in full effect from the date of the advance payment under 

the Contract until [state conditionality for discharge of the bank guarantee as indicated in GCC 

Clause 6.4 and the SCC]. 

 

Yours truly, 

 

  

Name, Signature and Seal 

  

Name of Bank/Financial Institution 

  

Address 

 

  

Date 

 

 

                                                 
3
  An amount is to be inserted by the bank or financial institution as specified in SCC Clause GCC 6.4. 


